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Third-Country Removal: A Field Guide for Counsel

Clients with a final order and country-specific protection (withholding or CAT) facing removal to a country never designated in their case.

The scenario

Your client has a final removal order. An immigration judge granted withholding under 8 U.S.C. § 1231(b)(3) or deferral under CAT, 8 C.F.R.
§ 1208.17, barring removal to one country. Under ICE's February 18, 2025 directive, DHS treats that protection as "country-specific" and
moves to re-detain and remove the client to a third country, or pressures the client to give up the case. The controlling litigation is D.V.D. v.
DHS, No. 1:25-cv-10676-BEM (D. Mass.); its class-wide relief is stayed, so the policy currently runs.

Do this now (before any notice)
[] Name every feared country in writing, in advance. Not just the protected country. Under the policy, officers do not ask, and silence
counts as consent. File it with ICE and keep proof.

[] Draft the habeas now. A 28 U.S.C. § 2241 petition in the district of confinement, plus a TRO, kept as a finish-overnight draft, not a start-
from-scratch project.

[] Build the Zadvydas clock. Track the 90-day removal period, § 1231(a)(1). Past six months with no country and no travel document,
removal is not reasonably foreseeable. Zadvydas v. Davis, 533 U.S. 678 (2001).

[] Get the "no document" refusal in writing. If the consulate will not issue a passport or travel document, obtain it in writing and put it on
the record; it feeds both Zadvydas and any challenge to a passport demand.

[] Protect the CAT deferral. Only an 1J (§ 1208.17(d), (e), (f)) or the AG on formal diplomatic assurances may terminate it; a field officer
cannot. A demand that the client obtain a passport for the barred country is an order to prepare an unlawful removal, document it.

[] File Form I-246. An administrative stay does not bind ICE, but it builds the record and forces a written answer.

[] Keep the client reachable. Notice can be 24 hours, or 6 in an "exigent" case. Have contacts, IDs, and the fear list ready to move.

When the notice names a third country
* File the habeas and TRO immediately; invoke D.V.D. (persuasive where stayed) for notice and a meaningful chance to raise fear before
the flight.
* Assert fear as to the named third country and demand a reasonable-fear or CAT screening for that country.

* Flag chain refoulement: a receiving country may return the client onward to the very place the order forbids. Argue the transfer itself risks
refoulement.

* Preserve everything: the notice, timestamps, any assurance the government claims to hold, and the client's statements of fear.

Countries in use, and where to pull the record

Conditions notes are starting points, not current legal findings. Confirm each country's live State Department advisory and the latest Country Report before relying on
anything below.

Country Why it is dangerous (starting point) State Dept advisory
Mexico Cartel violence, kidnapping and extortion of migrants; several states rated Do check advisory
Not Travel.

El Salvador State of exception, mass arbitrary detention, CECOT mega-prison. check advisory


https://travel.state.gov/content/travel/en/traveladvisories/traveladvisories/mexico-travel-advisory.html
https://travel.state.gov/content/travel/en/traveladvisories/traveladvisories/el-salvador-travel-advisory.html

Guatemala Weak asylum system, gang violence, little real access to protection. check advisory

Honduras Gang violence, among the region's highest homicide rates, thin protection. check advisory

Ecuador Sharp rise in gang and cartel violence; recurring states of emergency check advisory
(Guayaquil).

Panama Has received transferred migrants; detention and onward-movement risk. check advisory

Costa Rica Has received transferred migrants; detention and legal limbo. check advisory

South Sudan
Eswatini

Ghana

Equatorial Guinea

Armed conflict; among the most dangerous destinations; Do Not Travel.
Absolute monarchy; accepted "convicted criminals"; prolonged detention.

Documented chain refoulement: returned a protected person onward within a
day.

Repressive government; individualized rejection; no meaningful asylum
access.

check advisory
check advisory

check advisory

check advisory

Cameroon Armed conflict (Anglophone crisis), documented rights abuses. check advisory
Rwanda Paid transfer arrangement; surveillance, constrained civil and political rights. check advisory
Uganda Accepted transfers; severe anti-LGBTQ law and other rights concerns. check advisory
Kosovo Transit and holding arrangement; limited protection infrastructure. check advisory
Uzbekistan Authoritarian government; documented torture and ill-treatment. check advisory
Palau Remote Pacific state; no asylum infrastructure to speak of. check advisory
Moldova Received transfers; limited reception and protection capacity. check advisory
Libya Armed conflict; notorious migrant detention and abuse; a transfer flight was check advisory

court-blocked.

If an advisory link has moved, use the index: travel.state.gov advisories. The list of destinations grows; verify current arrangements before advising.

Where to pull country conditions

« State Dept Travel Advisories * Amnesty International
« State Dept Country Reports on Human Rights Practices
+ USCIREF (religious freedom)

* Human Rights Watch

¢ Third Country Deportation Watch (per-country transfers)
« USCRI Third Country Deportations Tracker
» Migration & Asylum Lab (Latin America ACA reports)

Litigation and practice resources
* D.V.D. v. DHS docket, free: CourtListener (complaint at Doc 1;
Feb 18 directive at Doc 1-4)

* National Immigration Litigation Alliance: templates, advisories,
and the FOIA / transparency docket

* National Immigration Project: habeas explainer and circuit
templates

» AILA research library (search "third country," "habeas")

* Acacia Center for Justice: Habeas Bridge templates and starter
» Human Rights First / Refugees International third-country kit
reporting * CourtListener + the free RECAP browser extension to pull

dockets without a PACER bill

Key authorities

D.V.D. v. DHS, 778 F. Supp. 3d 355 (D. Mass. 2025) and 2026 WL 521557 (D. Mass. 2026); DHS v. D.V.D., No. 24A1153 (U.S. 2025). Zadvydas v. Davis,
533 U.S. 678 (2001). Yanez Piedra v. Blanche, No. 25-1258 (4th Cir. 2026); Loper Bright Enters. v. Raimondo, 603 U.S. 369 (2024). Matter of Pickering, 23
I&N Dec. 621 (BIA 2003); Ali v. Ashcroft, 395 E.3d 722 (7th Cir. 2005). Statutes and regs: 8 U.S.C. § 1231(a)(1), (b)(2), (b)(2)(E)(vii), (b)(3); 8 C.F.R. §
1208.17(d), (e), (f); 8 U.S.C. § 1182(a)(2)(A)(i); 28 U.S.C. § 2241. ICE Directive (Feb. 18, 2025); DHS Guidance Regarding Third Country Removals (Mar.
30, 2025); ICE Guidance (July 9, 2025).


https://travel.state.gov/content/travel/en/traveladvisories/traveladvisories/guatemala-travel-advisory.html
https://travel.state.gov/content/travel/en/traveladvisories/traveladvisories/honduras-travel-advisory.html
https://travel.state.gov/content/travel/en/traveladvisories/traveladvisories/ecuador-travel-advisory.html
https://travel.state.gov/content/travel/en/traveladvisories/traveladvisories/panama-travel-advisory.html
https://travel.state.gov/content/travel/en/traveladvisories/traveladvisories/costa-rica-travel-advisory.html
https://travel.state.gov/content/travel/en/traveladvisories/traveladvisories/south-sudan-travel-advisory.html
https://travel.state.gov/content/travel/en/traveladvisories/traveladvisories/eswatini-travel-advisory.html
https://travel.state.gov/content/travel/en/traveladvisories/traveladvisories/ghana-travel-advisory.html
https://travel.state.gov/content/travel/en/traveladvisories/traveladvisories/equatorial-guinea-travel-advisory.html
https://travel.state.gov/content/travel/en/traveladvisories/traveladvisories/cameroon-travel-advisory.html
https://travel.state.gov/content/travel/en/traveladvisories/traveladvisories/rwanda-travel-advisory.html
https://travel.state.gov/content/travel/en/traveladvisories/traveladvisories/uganda-travel-advisory.html
https://travel.state.gov/content/travel/en/traveladvisories/traveladvisories/kosovo-travel-advisory.html
https://travel.state.gov/content/travel/en/traveladvisories/traveladvisories/uzbekistan-travel-advisory.html
https://travel.state.gov/content/travel/en/traveladvisories/traveladvisories/palau-travel-advisory.html
https://travel.state.gov/content/travel/en/traveladvisories/traveladvisories/moldova-travel-advisory.html
https://travel.state.gov/content/travel/en/traveladvisories/traveladvisories/libya-travel-advisory.html
https://travel.state.gov/content/travel/en/traveladvisories/traveladvisories.html
https://travel.state.gov/content/travel/en/traveladvisories/traveladvisories.html
https://www.state.gov/
https://www.uscirf.gov/
https://www.hrw.org/
https://www.amnesty.org/
https://www.thirdcountrydeportationwatch.org/
https://refugees.org/tcdtracker/
https://sites.google.com/lclark.edu/migrationasylumlab/
https://www.courtlistener.com/docket/69775896/dvd-v-us-department-of-homeland-security/
https://immigrationlitigation.org/
https://immigrationlitigation.org/transparency-litigation-foia/
https://www.humanrightsfirst.org/
https://nipnlg.org/
https://www.aila.org/
https://www.courtlistener.com/

Prepared by the Law Offices of Michael D. Baker for practitioner reference. This field guide is general information, not legal advice, and does not create an attorney-client
relationship. Third-country removal law is moving quickly; verify the current posture of every authority and arrangement before relying on it. © 2026 Michael D. Baker.
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